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Ms. Margaret Bush Wilson, Esquire 
is my SHERO.  Many people have 
heard me say that before but may 
not understand what I mean as the 
term is not found in the traditional 
dictionary.  A Shero has a few 
definitions including the following: 
“a man or woman who stands up 

specifically for female rights”; “a 
strong woman who accomplishes 
great things at epic proportions”  
and per the urban dictionary  “in 
order to be considered as a Shero, 
one must DO something to help the 
women’s cause, or be a historical 
figure who was unconventional in 
their thinking”.  Ms. Margaret Bush 
Wilson, Esquire was all that and 
more.  

Judge Donald L. McCullin 
introduced me to this real life living 
legend earlier in my legal career; 
and I was surprised at her openness 
and supportive nature.  She was 
a powerful woman who made a 
significant difference and did so 
with such a kind spirit.  

I recall that in 2007, as Member 
At Large of WLA and Chair of the 
newly created Diversity Committee, 
I asked Ms. Wilson to serve as 
keynote speaker for WLA’s first 
event to recognize Black History 
Month.  She agreed and gave a 

very inspiring and insightful speech 
about the history of African–
American women lawyers in the 
community and the need for the 
Women Lawyers Association to 
further embrace diversity.  She 
educated the group about the fact 
that she was born before women 
had the right to vote, attended law 

Remembering a Legend

It is a privilege that I greet you as the 
45th President of the Mound City 
Bar Association.  I am truly honored 
to be included among the ranks of 
the many greater leaders that have 
led this organization.    

Mound City Bar was founded 87 
years ago at a time when black 
lawyers were not allowed to join the 
all-white St. Louis Bar Association.  
The Bar’s objectives at that time 
were “to advance the professional 

interests of its members; to 
improve the administration of 
justice; to uphold the honor of the 
legal profession; to promote the 
professional development of Black 
attorneys; and to provide service 
to the community.” Our objectives 
today remain the same.  

The theme I have chosen for this year 
is “FOUNDATIONS OF JUSTICE: 
Bringing History to Life.”  This 
theme represents the notion that an 
organization like Mound City Bar is 
rooted in the principles of fairness 
and equality, and those roots must be 
cared for and nourished so that we 
can grow.  

As I take my place among the many 
phenomenal people that have led 
this great organization, I am truly 
humbled.  I hope that this year 
we can go back to our roots, by 
strengthening our voice in the legal 
community and the community-at-
large.  Our mission is an important 

one, one that will take all of us to 
accomplish.  Without the knowledge 
and experience of those that have 
come before us, our ability to grow 
is limited.  Likewise, without the 
investment in and nurturing of our 
law students and young attorneys, 
our future is lost.

This year, we have taken a 
comprehensive approach, focusing 
in four areas.  MCBA will develop 
programs and activities that appeal 
and benefit law students and 
new lawyers, as well as our more 
experienced members.  

1.  COMMUNITY 
INVOLVEMENT
In recent years MCBA has again 
become more intimately involved 
with the community-at-large and 
this has been well received.  As 
such, we are hoping to increase our 
presence and visibility, especially 
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By Eric Kendall Banks 
Kutak Rock LLP 
www.KutakRock.com 

Thinking about texting or e-mailing 
your Assistant with a question when 
he or she is “off work?” You better 
think twice, requiring a non-exempt 
employee to perform work “off the 
clock” can lead to huge wage and 
hour problems under the Fair Labor 
Standards Act (“FLSA”).  Worse 
case scenarios can even include 
having to spend tens of thousands 
of dollars to defend against a class 
or collective action.

BlackBerrys, I-phones, Palm Pres 
and other smart phones are no longer 
status symbols but are ubiquitous. 
Hourly employees expect to be 
paid for the time spent tapping after 
hours. Requiring your non-exempt 
employees to handle work related 
e-mails, texts and telephone calls 
without compensation will result in 
lost wages, liquidated damages and 
attorneys fees.

Lawsuits brought by employees 
claiming they were not properly 
paid for overtime has increased 

exponentially and the surge is not 
expected to end soon.   Class and 
collective action wage and hour 
claims are sometimes state-specific 
and sometimes multijurisdictional.  
These claims have resulted in 
massive awards and settlements 
that have crippled employers.    
Employers should be wary of 
allowing non-exempt employees to 
perform work on wireless electronic 
devices after hours.

The publicly traded real estate giant 
CB Richard Ellis was hit with a wage 
and hour suit in March 2009.   John 
Rulli, a Wisconsin maintenance 
worker claimed he and other non-
exempt employees were required 
to use company issue BlackBerrys 
after hours in violation of the FLSA.  
He filed the lawsuit individually and 
on behalf of similarly employed CB 
Richard Ellis maintenance workers 
throughout the nation.  Damages 
could be significant if the lawsuit is 
certified as a class action.

Last summer, ABC News stripped 
all of its writers of company-
issued BlackBerrys after three new 
writers declined to sign a waiver 

acknowledging they would not be 
paid for using the devices after 
hours.  It is questionable whether 
the waivers would have held up 
in court. Employees cannot waive 
their rights under the FLSA.  The 
FLSA requires employers to 
track non-exempt workers’ hours. 
Regardless of internal company 
policy, employers are required to 
pay non-exempt employers for 
the hours they work – including 
unauthorized overtime.  

In Agui v. T-Mobile,  the plaintiffs 
seek to recover wages on behalf of 
themselves and other retail sales 
associates and supervisors for time 
worked “for which they received no 
compensation at all.”  Specifically, 
they allege that they “were required 
to review and respond to T-Mobile 
e-mails and text messages at all 
hours of the day, whether or not 
they were punched in to T-Mobile’s 
computer-based timecard system.”  
The case is brought as a putative 
collective action against T-Mobile 
and its management, identified as 
“John Does #1-10,” pursuant to the 
provision of the FLSA that permits 
liability against individuals, and is 

also being brought against T-Mobile 
as a putative class action pursuant 
to the California Wage Law for the 
California class.  If a class is certified 
by the court, putative plaintiffs 
won’t have to affirmatively opt-in 
to the lawsuit under the California 
Wage Law.  Those putative 
plaintiffs who do opt-in, pursuant to 
the procedure under the FLSA, can 
hold the individual managers jointly 
and severally liable for damages.  

  Employers cannot dodge the issue 
by simply reclassifying workers as 
FLSA exempt.   An employee is 
not exempt unless she or he falls 
into one of several exemptions 
such as:  executive, administrative, 
professional, computer professional 
and the highly compensated. A word 
to the wise:  titles are irrelevant.  
Each exemption must satisfy 
several highly technical tests. It is 
a safe bet that most tradespersons, 
office workers and other employees 

By Eric Kendall Banks 
Kutak Rock LLP 
www.KutakRock.com 

I spoke on changes in employment 
laws at a summit that was sponsored 
by the Kansas City Department of 
Human Relations and the NAACP.  
Many members of the audience 
questioned why an employment 
defense attorney was addressing 
their group.  However, they quickly 
realized the importance of my 
message after I began explaining 
that everyone in the room who 
worked as a supervisor risked 
being found individually liable for 
discriminatory conduct. 

Most states have enacted their 
own statutes aimed at preventing 
discriminatory behavior in the 
workplace. Many such state statutes, 
unlike their federal counterparts, 
allow individual liability.  More and 
more, plaintiffs suing employers 
for employment discrimination also 
sue, individually, their supervisors, 
co-employees, company officers 
and even directors.  Plaintiffs may 
do so for a variety of reasons, 
including to “divide and conquer” 
or to defeat diversity jurisdiction. 

Earlier this year, Missouri joined 

states which allow individual 
liability. In Hill v. Ford, et al. 
(SC88981) the Missouri Supreme 
Court ruled en banc that the 
Missouri Human Rights Act (“the 
Act”) contains a broad definition 
of “employer.”  The Court said the 
Act is intended to reach not just the 
corporate or public employer but 
any person acting directly in the 
interest of the employer.  It said a 
supervisory employee clearly falls 
into this category and supervisors 
may be individually liable for 
discriminatory conduct. 

Individual liability is not a new 
danger.  Individuals, especially 
supervisors or managers, have 
previously run the risk of facing 
liability when accused of committing 
an intentional tort.  Assault, battery, 
libel, slander, defamation, and 
negligent infliction of mental 
distress are a few of the theories 
employees have used to attempt to 
recover monetary damages from 
co-workers.  

Individuals face less risk of 
individual liability under federal 
laws prohibiting discriminatory 
conduct.  Title VII provides that 
private employers, governmental 
agencies, and their agents are 

persons under the Act.  This has 
been interpreted to mean that the 
actions of those who control the 
operation of a business will bind 
the principal.  Most federal courts 
have held that inclusion of the 
word “agents” in the statutory 
language was only intended to 
create respondent superior liability 
for the employer, and that the initial 
structure of Title VII demonstrates 
that Congress did not intend to hold 
agents individually liable for Title 
VII violations.

There are two principal arguments 
supporting no individual liability 
under Title VII.  Congress exempted 
small entities from coverage under 
Title VII, arguably because of their 
limited resources, so it is unlikely 
that it intended to allow liability to 
run against individual employees.  
And, courts have reasoned that 
since the only remedies originally 
available under Title VII, back pay, 
reinstatement, and other types of 
equitable relief, are those that an 
employer, not an individual, would 
generally provide, Congress must 
have not contemplated that agents 
could be sued in their individual 
capacity.  The issue of whether 
supervisors meet Title VII’s 
definition of “employer” is now 

settled.  Every Circuit that has ruled 
on the question has held that the 
language regarding “agent” in the 
statute was only intended to impose 
respondent superior liability on the 
employing entity.   

One would not expect to see the 
“individual liability” inquiry 
making popular media headlines 
. . . until “Mammygate.”  The 
“Mammygate” lawsuit was filed by 
a former employer against Kansas 
City, Missouri, the Mayor and Ms. 
Squitiro.  The Plaintiff claimed 
the racial harassment she suffered 
included Ms. Squitiro referring to 
her as “Mammy.” Ms. Squitiro filed 
a motion to dismiss that argued 
she could not be individually 
liable under the Missouri Human 
Rights Act.  Not only was she not 
an employer as defined by the Act, 
she was not even an employee of 

Individual Liability for discrimination Claims:
Employment defense Attorneys May Become More Popular

“Smart Phone” usage Can Lead to  
Employment Class Action 

Litigation

Eric Banks
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By Thomas Harvey,  
The ArchCity Defenders

THE PROBLEM

Joseph M. approached the judge in a St. Louis 
County courthouse.  Charged with a class C 
felony, Joseph paid a bail bondsman 10% of his 
$7,500.00 bond to get out of jail.  As a result of 
having paid this $750.00, Joseph was determined 
ineligible for the services of the public defender.   
His case was continued three 
times in order to find an 
attorney.  Joseph explained to 
the judge that he was unable 
to afford the approximate 
$2,000.00 attorney fee for 
private counsel.  

The judge threatened to write 
an order requiring Joseph 
to appear before him daily 
at 9:00 AM until he found 
a lawyer.  If Joseph failed 
to appear, the judge would 
revoke his bond, Joseph 
would go to jail, and then he 
would be eligible for a public 
defender.  

Subsequently, the prosecutor 
agreed to reduce the charge 
to a class D felony with a 
recommendation of a three 
year suspended imposition of 
sentence, drug treatment, and 
lab fees.  The prosecutor also 
mentioned the possibility of 
making it a misdemeanor.

Joseph remained 
disheartened.  Further 
conversations revealed 
Joseph was homeless, 
unemployed, had a 
schizophrenic mother, and 
had been on his own since he 
was nine.  Consequently, he 
had worn out his welcome 
with his family and was not 
sure where he would sleep 
that night.  For Joseph, and 
thousands of other indigent 
clients, prison is but one of a 
myriad of serious problems 
facing them.  

THE SOLUTION:  
HOLISTIC LEGAL 
ADVOCACY

The justice system has 
historically failed indigent defendants because 
their encounters with judges, juries and prison 
cells rarely result in deterrence or rehabilitation.  
Too often, the justice system works as a "revolving 
door" with first-time offenders quickly becoming 
repeat offenders.  According to a 2006 study by 
the Bipartisan Commission on Safety and Abuse 
in America's Prisons, Confronting Confinement, 
67% of incarcerated individuals are re-arrested 
within three years of their release.  

Until the recent development of holistic legal 
advocacy, very few legal service organizations 
have focused on the underlying causes of crime.  

Many offenders are plagued by multiple problems 
ranging from lack of access to education, to 
substance abuse and mental illness.  Few legal 
service programs cohesively address these 
underlying problems along with the criminal 
charges.  

ArchCity Defenders, a Missouri nonprofit 
corporation (awaiting tax-exempt status), will 
use models of holistic legal advocacy akin to the  
Bronx Defenders and the Knoxville Community 

Law Office to develop and implement a 
new approach to indigent defense in the St. 
Louis region.  Our model seeks to address the 
fragmentation of legal services available to the 
poor by joining criminal and civil attorneys with 
social workers, job training, and educational 
resources in order to get the best possible short 
and long term outcome for a client and the 
community.   

While still a fledgling operation, our goal is to 
have on staff criminal and civil legal specialists, 
in addition to social workers who all will be a 
part of the client's case from the beginning.  The 

criminal specialist will focus on the immediate 
criminal charges; the civil specialist will resolve 
any civil issues (e.g. family law or landlord/tenant 
issues); and the social worker will pinpoint the 
client's underlying social issues (e.g. substance 
abuse or psychological problems). 

This approach has both short-term and long-term 
advantages for the client.  In the short term, our 
hope is that judges will look more favorably on 
clients who have already taken steps to remedy 

any underlying problem(s) such as 
drug addiction or mental illness.  In 
the long term, the client and society 
benefit from a person’s treatment 
for underlying issues, which may 
have contributed to an individual’s 
criminal involvement.

A COLLABORATIVE EFFORT

ArchCity Defenders, started by 
Thomas Harvey, John McAnnar, 
and Michael-John Voss (three 
graduates of the Saint Louis 
University School of Law), has 
several proposed operating budgets.  
Under the initial plan, there would 
be one full-time attorney and a 
part-time social worker.  Additional 
pro bono work would be provided 
by the legal community, local law 
schools, and social work students 
from area programs.  Annual costs 
would average $50,000.  Although 
we are excited about the initial 
success of our fundraising efforts 
(including a year's worth of office 
space through an in-kind donation 
from Bernard Reinert), ArchCity 
Defenders continues to make large 
strides toward reaching its $50,000 
target. 

The full program, including three 
full-time attorneys and a full-
time social worker, is estimated to 
cost $200,000 annually.  With this 
proposed plan, ArchCity Defenders 
could increase its caseload 
exponentially.

Because we are all young lawyers, 
we are in discussions with 
experienced lawyers to serve on the 
corporation's Board of Directors and 
Advisory Board.  It is anticipated that 
Board members will be available to 
answer questions, strategize, and 
even accept an occasional pro bono 
matter.

The founders continue the work of securing 
private donations and grants to meet the operating 
cost of ArchCity Defenders.  While ArchCity 
Defenders has taken some clients on a pro bono 
basis, the true work cannot begin until sufficient 
finances have been raised to ensure the continued 
existence and success of the operation.  

The ArchCity Defenders can be reached at 
archcitydefenders@gmail.com, through their 
website at www.archcitydefenders.wordpress.
com, or you can reach Thomas Harvey by phone 
at (314) 482-3342.

A Non-Profit Providing Holistic Legal Advocacy  
for St. Louis’ Indigent Population

Our model seeks to address the fragmentation of legal services 
available to the poor by joining criminal and civil attorneys 
with social workers, job training, and educational resources 
in order to get the best possible short and long term outcome 
for a client and the community.   

Photo by Jay Fram
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On November 14, 2009 Hope E. 
Whitehead was nominated as the 
Democratic candidate for State 
Representative for the 57th District.  
Hope Whitehead is a practicing 
attorney with more than twenty years 
of legal experience in a variety of 
practice areas.  She graduated from 
Washington University Law School 
in 1990 and immediately became a 
prosecutor for the St. Louis City 
Circuit Attorney’s Office.  Attorney 
Whitehead became an outstanding 
trial attorney and when she left, 
she was the head of a trial team 
supervising other prosecutors.

Attorney Whitehead left the 
prosecutors office to oversee 
public housing issues as the 
Associate General Counsel for the 
St. Louis City Housing Authority.  
From 1997 to 2001 she was the 
director of the Division of Liquor 
Control, a statewide agency 
charged with the licensing and 
enforcement of Missouri’s liquor 
laws.  She left Liquor Control 
to assume her appointment as 
Associate Administrative Law 
Judge for the Division of Workers’ 
Compensation. 

Attorney Whitehead is a former 
member of the Missouri Bar 
Board of Governors and a former 
President of the Mound City Bar 
Association where she coordinated 

and implemented community 
service programs including 
fundraising drives for Sickle Cell 
Disease Association, Ask the 
Lawyer programs, law student 
mentoring programs and a host of 
other volunteer activities.  

In addition to her thriving law 
practice, Attorney Whitehead 
developed “The Traffic Counseling 
Bureau” which assists delinquent 
drivers through the legal process 
to regain their driver’s license.  
Attorney Whitehead is married to 
Jon Whitehead.  They have two 
sons Jarib, 24 and Jamal 14.

For more information visit: www.
citizensforhope.com, e-mail 
citizensforhope@yahoo.com or 
call #314/629-HOPE(4673). 

Submitted by Hope Whitehead

I am  running for State 
Representative of the First 
Ward.  I am familiar with the 
needs of the First Ward because 
I have been a lifetime resident 
of the First Ward.  My greatest 
accomplishment is my work 
in the community where I 
reside.  For example, I have 
taken an active role in helping 
young people in the First Ward 
find jobs;  I am also involved 
in the St. Louis Philanthropic 
Organization, which provides 
socio-economic services to 
residents of the City of St. 
Louis; and  I am a member of 
the St. Louis Christian Center 
where I work with children in 
the community. 

In the early stages of my life, I 
knew I wanted to be a voice in the 
community to assure its stability.  
As a result, I was determined to 
pursue an excellent education.  I 
first earned a Bachelor of Science 
in Business Administration 
from Saint Louis University and 
later earned a Master of Arts 
in Teaching.  After working at 
AT&T for ten years, I accepted 
a position as a legislative 
liaison in Jefferson City for 
Communication Workers of 

America Local 6300 (“CWA”).  

As a legislative liaison, I 
continued my passion for 
representing men and women in 
the State of Missouri by serving 
as an advocate to protect their 
collective bargaining rights, fare 
wages and receipt of adequate 
benefits.  At CWA, I am presently 
fighting for a healthcare plan 
that will provide equal access 
to quality healthcare to all 
citizens.  I am running for State 
Representative because I want to 
continue to serve the community 
and to bring people together to 
solve the important issues that 
affect our lives.

Submitted by Karla May

Project Angel Tree 2009 (newly named Motion for Kids) was an 
enormous success.  MCBA far exceeded its commitment to sponsor 
10 Angels with the phenomenal support of MCBA members and was 
able to sponsor an astounding 24 Angels this year. 

Project Angel Tree is an event MCBA looks forward to participating 
in annually and MCBA looks forward to the opportunity to participate 
again next year.

About Project Angel Tree  
http://bamsl.org/displaycommon.cfm?an=1&subarticlenbr=35 

Project Angel Tree is an annual holiday party held at the Edward 
Jones Dome and sponsored by the Bar Association of Metropolitan 
St. Louis and the St. Louis Rams for more than 3,000 local children. 
The Bar Association of Metropolitan St. Louis held its first Angel Tree 
holiday party in 1992, to benefit area children with a parent in the 
Missouri prison system. Since Angel Tree's inception, it has grown 
each year and now includes children in the foster care system. For 
more information, contact Shannon Ostermueller at sostermueller@
bamsl.org or Delores Willis at dwillis@bamsl.org or call #314/421-
4134.

Karla May

Project Angel Tree 2009

57th district Special Election
Tuesday, february 2, 2010

Hope Whitehead

A Special Thank You to this year’s sponsors.

MCBA Project Angel Tree  
2009 Sponsors
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• Sheryl Butler

• Anne Marie Clark

• Phyllecia Coleman

• Celeste Dotson

• Micha Hall (2 angels)

• Steve Lewis

• Maylin Mahoney

• Ebony McCain

• Judge Donald 
McCullin (3 angels)

• Rita Montgomery

• Jackie Olinger

• Annette Slack

• Brooke Smith (2 angels)

• Robert Susman

• Michael Walton

• Freida Wheaton

• Dorothy White-Coleman

• Ronda Williams (2 angels)

• Rochelle Woodiest



By Fibbens A. Koranteng, Esq.

Fifty-seven months after my last 
visit to my beloved Ghana, I finally 
embarked on another journey 
back to my motherland.  Since 
2005, Ghana has celebrated its 
50th independence anniversary,  
hosted the African Cup of Nations  
and President Barack Obama, 
discovered oil on her shores, and 
won the FIFA Under-20 World Cup, 
becoming the first African Nation 
to do so. With the implications of 
the foregoing, and more, it is fair to 
say I was not sure what to expect on 
my arrival.  Nor was I sure what my 
feelings were about this particular 
journey back home given the long 
absence and the interim change in 
my citizenship status.

As I approached the Continental 
counter at Lambert-St. Louis 
International Airport to check in 
for my flight, I still had not decided 
exactly how I felt about the journey.  
I had received often conflicting 
reports from media outlets, friends, 
family, and total strangers who had 
recently been in Ghana, or heard 
something about the country.  The 
uncertainty I felt was compounded 
by an additional consideration, 
namely, taking my 
American wife of 
six years home 
for the first time.   
So when I was 
initially refused 
boarding because I 
had failed to show 
proof of yellow 
fever vaccination, 
which is required 
because of the 
change in my 
citizenship status 
three weeks prior to 
my travel, I thought 
fate may have been 
telling me I was 
not ready for this 
trip.  Nevertheless, 
I was eventually able to board the 
flight and, after two changes of 
planes, approximately 8,000 miles 
and thirty hours of traveling, I 
arrived at Kotoka International 
Airport in Accra, Ghana.

My wife and I were welcomed by 
the hot and humid November air, 
and I could not help feeling that 

perhaps nothing had changed after 
all.  However, after overcoming the 
jet lag and associated fatigue with a 
good night’s sleep, I suddenly could 
not help noticing the drastic changes 
that had occurred since my last 
trip.  Among the positive changes 
that bear testimony to Ghana’s 
advancement on numerous fronts, 
were the sprouting of a number of 
new businesses, to include hotels, 
banks, restaurants and many 
service-providing businesses.  I was 
particularly aware of the growth and 
expansion in the legal profession, 
as exhibited through a variety of 
new chambers (law firms) that had 
opened in Accra since my last visit.  
Ironically, the house next to my 
last permanent residence in Accra 
had given way to “Such and Such 
Chambers,” the preferred naming 
convention for law firms in Ghana. 

 In addition to the numerous 
new businesses, I was impressed 
by the improvements to the 
Ghanaian highway system.  I 
had the opportunity to travel on 
several highways out of Accra, and 
marveled at how improved they 
were, and how the road conditions 
had drastically shortened travel 
times.   

The recent discovery of oil and the 
promise (and/or potential conflict) it 
holds for the country was palpable.  
Besides the various infrastructure 
being put in place to extract and 
transport the newfound oil from 
the Jubilee offshore oil fields and 
the daily debate over who will be 
allowed to secure a stake in this 
national resource, it was readily 
apparent from talking to Ghanaians 

that the populace expects to see 
some improvement in their socio-
economic lives as a result of this 
discovery.

The advancement in technology, 
especially in the telecommunication 
sector, was endearing and alarming 
at the same time.  Endearing 
because, up to when I left Ghana 

in 1997, only a small percentage of 
households had working telephones, 
many of which were rotary phones 
equipped with padlocks to ensure 
only the most necessary calls were 
made.   Presently, it is uncommon to 
encounter a Ghanaian adult without 
a cell phone, some of which were 
more advanced than anything I had 
seen in the United States.  On the 
other hand, this aspect of Ghana’s 
advancement is alarming because 
the desire to own cell phones has 
led many young, unemployed 
Ghanaians to commit criminal 
acts, ranging from gangs who steal 
cell phones by stealth or force.   
Nevertheless, I was not surprised to 
find out that I could get Blackberry 
service (at a cost I am yet to find out), 
and T-Mobile roaming services (at a 
cost I was unwilling to find out).  

But the changes were not all positive.  
Opportunity for fraud seems to be 
more readily available, and armed 
robbery, which was nonexistent five 
years prior, has suddenly become a 
serious and often fatal thorn in the 
side of the Ghana citizenry.  Traffic 
within the city of Accra seemed 
much worse than I last remember, 
presumably because of an explosion 
in automobile ownership.  With the 
increased traffic came an increase 
in hawking activities.   If you 
desire, you can fulfill your entire 
shopping needs from the comfort 
(or discomfort if your car lacks 
air conditioning) of your car.  The 
heat and humidity seemed to have 
increased since my last visit, but I 
am not sure if this was the result of 
being accustomed to a difference 
climate for so long or perhaps a 
phenomenon of global warming.  

I can assure 
you though, 
that Ghana 
did not feel 
this hot and 
sticky when I 
originally left 
in 1997.  

On other 
fronts, the 
Nation’s love 
for soccer had 
not waned 
a bit and, 
if anything 
at all, had 
d e e p e n e d 
since I was 
last in Ghana.  

I was very pleased to discover 
that almost every Premier League/
UEFA Champions League match 
was televised live in Ghanaian 
bars, usually filled with supporters 
of the featured teams.  I could only 
imagine what Ghana would be like 
when the Ghanaian national team, 
the Black Stars, take to the pitch in 
South Africa in June 2010 when the 

FIFA World Cup gets under way.

While in Ghana, I also took the 
opportunity to tour the infamous 
Cape Coast Castle, one of the 
Ghana’s monumental reminders of 
the ugly business of the transatlantic 
slave trade.  This tour was perhaps 
the most profound aspect of my 
entire trip in that, for the first time, 
I was afforded the opportunity 
to confront and reflect on the 
inhumanity, cruelty and the sheer 
barbarity that marked the beginnings 
of millions of Africans who were 
sold into the transatlantic slave 
trade.  Most, if not all, of the slaves 
who were shipped from the Cape 
Coast Castle never returned to the 
African continent except by proxy 
through some of their descendants 
who have been able to trace their 
ancestors’ points of embarkation to 
the Ghana/Cape Coast Castle.

After a sobering and reflective 
forty-minute ride from Cape Coast 
Castle to Kakum National Park, 
a 350 acre tropical rainforest in 
the Central Region, we engaged 
the hair-raising Canopy Walkway, 
which consists of seven hanging 
bridges secured to giant trees and 
sometimes measuring up to 130 feet 
above ground.  While we were told 
we could observe wildlife from the 
discomfort of the Canopy Walkway, 
for some strange reason, I was 
unable to take my eyes off of the 
planks ahead long enough to verify 
that assertion.  But, the twelve days 
we had to spend in Ghana quickly 
passed by, and in no time, we were 
back at Kotoka International Airport 
to begin our return trip.

As I left, I could not help but wonder 
what I would caution anyone not 
familiar with Ghana, or Africa for 
that matter, who was planning to visit 
Ghana or the continent in the near 
future.  Upon reflection, I thought 
at the minimum I would caution 
people to be extremely careful who 
they deal with while in Ghana or any 
other Africa country for that matter.  
There are plenty of people who are 
waiting to prey on foreigners and, 
in some cases, Ghanaian expatriates 
who have been away for long.  
Therefore, one should not part with 
money or anything of value unless 
you absolutely have some assurance 
regarding the person you are dealing 
with.  By the same token, assuming 
the worst of anyone you do not 
know is the only prudent course of 
dealing when money or property is 
involved.  

It goes without saying that anything 
Fendi, Coach or Gucci being 
offered on the side of the road and/
or at a price that should raise any 
reasonable eyebrow with suspicion, 

My Beloved Ghana

See GHANA, page 7
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school when the State of Missouri 
did not allow black people to attend 
law school with whites and in 
1943 she was the second African 
American female to be admitted to 
the Missouri Bar.  She also recalled 
that African Americans were 
prohibited from joining several bar 
associations and explained that she 
was never a member of the Women 
Lawyer’s Association because she, 
like many other African American 
female Attorneys, did not feel 
welcomed. 

She made no apology for her 
concern about the organization’s 
commitment to diversity and in a 
kind way challenged us all to do 

better.  I encouraged her to join 
WLA, and she told me she would 
when I became President. Ms. 
Margaret Bush Wilson, Esquire 
then went on to tell me that after 
practicing for over 40 years and 
making such a difference in the 
legal community for women, she 
did not understand why female 
lawyers like her are required to 
pay. She told me I needed to “do 
something about that.”  I took what 
she said to heart and worked toward 
the goal of getting an honorary 
lifetime membership created.  In 
the Spring of 2009 the WLA board 
approved my motion to add lifetime 
membership and honorary lifetime 
membership to Ms. Wilson.  

Being sworn 
in as the 
first African 
A m e r i c a n 
President of 
the Women 
L a w y e r s ’ 
Association 
of Greater 
St. Louis 
(WLA) on 
S e p t e m b e r 
2, 2009, was one of the most 
important days of my life.  I had 
prepared for the moment when I, 
as WLA President, would take my 
first official action and award Ms. 
Wilson her Honorary Lifetime 
Membership in the Women Lawyers’ 

Association.  Unfortunately, this 
long awaited day was bitter sweet 
because my role model and SHERO 
Ms. Margaret Bush Wilson was 
not there.  However, she was the 
inspiration behind the honorary 
lifetime membership and it was 
awarded to her posthumously 
as well as to Frankie Freeman, 
Doris Banta, Shula Smith Simon, 
and Gerre Langston.  They are all 
phenomenal women.  Ms. Margaret 
Bush Wilson’s directive was to “do 
something about that” which is 
exactly what we did.  The Women 
Lawyers’ Association of Greater 
St. Louis has properly recognized 
all these remarkable women.  Her 
legacy lives on.  

in regards to issues affecting the 
African-American community.

2.  BRIDGING THE GAP
MCBA has experienced a trend 
where our more experienced 
members have become less involved 
in the organization.  As previously 
stated, the knowledge and acumen 
they possess are needed to move 
us forward; and we hope, with this 
year’s comprehensive agenda, to 
have their returned participation.  

3.  PROFESSIONALISM
There is a serious problem with 
professionalism within the black 
legal community that has led to 
disciplinary actions, and in some 
cases, disbarment.  This problem 
needs to be addressed.  In an effort 
to identify the root of the problem, 
we will conduct Professionalism 
Workshops, partnering with other 
professional organizations and 
have begun research to develop a 
causation report. MCBA’s Spring 
Professionalism CLE workshop 
will focus on ethics.  

4.  LAW STUDENT 
DEVELOPMENT
MCBA will expound on its 
involvement with law students 

by monitoring their law school 
experience and development. The 
process has already begun with 
academic workshop participation, 
BLSA meeting attendance; advo-
cate/resource availability; and active 
participation in the mentor/mentee 
programs at area law schools to 
ensure a relationship exists between 
our law students and experienced 
attorneys/judges.  Our involvement 
will continue throughout the bar 
year.

In addition, MCBA have developed 
a Young Lawyers Division (YLD) 
this year, which includes law 
students.  YLD activities are 
specifically geared towards law 
students and new lawyers to ensure 
MBCA has an early and continued 
presence throughout their legal 
career.

MCBA has also implemented an 
Adoption Program, where we have 
adopted various groups for the 

year: 

Adopt-A-School with Northwest 
Academy of Law and Soldan 
International Studies High School; 

Adopt-A-Church with Interfaith 
Partnership/Faith Beyond Walls; 

Adopt-An-Agency with Daruby 
Enterprises, a community-based 
education center, specializing 
in computer technology and 
employment readiness training 
for welfare recipients, the disad-
vantaged and the chronically 
unemployed; 

Adopt-A-Village: Rafiki Foundation 
Orphanage in Accra, Ghana (which 
cares for orphaned children ages 
2-17 years of age), along with the 
St. Louis, Sister Cities glasses 
campaign (which provides eye 
glasses to those with vision problems 
in St. Louis, Senegal).  This is in 
conjunction with the National Bar 

Association’s international trip in 
June 2010 to Ghana and Senegal; 
and Adopt-A-Soldier through 
Operation Shoebox: MCBA has 
adopted two soldiers deployed 
overseas (one in Afghanistan and 
one in Iraq) to whom we send a 
monthly care package.  

Along with the aforementioned 
programs, MCBA continues to 
support the community through its 
Ask-A-Lawyer Program (akin to a 
legal town hall meeting); working 
with local politicians on issues of 
importance to their constituents 
(through the newly formed Political 
Think Tank); and our very popular 
annual commitment to BAMSL’s 
Angel Tree Project (newly named 
Motion for Kids), which provides 
Christmas gifts to children who 
have incarcerated parents and/or are 
in the foster care system.

We have had a busy year thus far 
and look forward to continuing our 
good work and growth.  

To get more involved with 
some of our programming, feel 
free to contact me directly at  
ronda.williams@savvis.net or 
#314-628-7039.

Greetings, cont’d from Page 1

Phone, cont’d from Page 2

will be considered non-exempt and 
candidates for compensation when 
they work using their smart phones 
and other wireless electronic 
devices. It does not matter whether 
or not the employee is salaried.     

Employers should be mindful of the 
pitfalls created by a digital workforce 
and take the appropropriate 
precautions.   Policies should be 
reviewed and consideration should 
be given to preventing non-exempt 
employees from checking or 
responding to e-mail or performing 
other work related tasks remotely 
outside of normal working hours 

or without express authorization.  
However, this may be difficult to 
enforce, BlackBerrys are called 
“CrackBerries” for a reason.

A better policy is to ensure polices 
clearly state that employees must 
report all working time spent on 
portable electronic devices.  For 
example, employees should be 
informed that they must report 
all time spent reviewing and/or 
responding to e-mails outside of 
normal working hours,  in order 
to ensure that they are properly 
compensated for all working time. 
Id.

One extremely talented employment 
defense attorney has remarked that 
she does not know why her plaintiff 
employment attorney friends still 
mess around with run of the mill 
discrimination lawsuits.  The recent 
amendments to the FLSA, and the 
regulations interpreting them, are 
so complicated that the majority of 
Employers are not in compliance.  
Compared with the requirements 
for establishing liability under Title 
VII and its progeny, it is as though 
employers are strictly liable for 
FLSA violations.

Employers without policies 

regulating performing work on 
electronic gadgets after hours 
should establish them. One of the 
best investments an employer can 
make is to consult its attorney before 
implementing any new human 
resources policy. The $64,000 
question is whether or not the 
employees in question are exempt 
or non-exempt.  Your attorneys at 
Kutak Rock stand ready, willing 
and able to assist with this as well 
as any other employment issues you 
may have.  We are only a phone call, 
a text message or an e-mail away 
(even after regular business hours). 

Wilson, cont’d from Page 1

The theme I have chosen for this year is “FOUNDATIONS OF 
JUSTICE: Bringing History to Life.”  This theme represents 
the notion that an organization like Mound City Bar is rooted 
in the principles of fairness and equality, and those roots 
must be cared for and nourished so that we can grow.   
                                                          - Ronda Williams  

 
Nicole  

Cobert-Botchway, 
Esq.

Mound City Bar Association will honor Ms. Margaret Bush Wilson in a Special Edition of Mound City News to be published in the spring of 2010.

Page 6



Ghana, cont’d from Page 3

is likely fake, defective or stolen. 
Regardless of authenticity, goods 
offered to foreigners and non-
resident Ghanaians are generally 
tripled in price and, as such, 
bargaining the price down to a third 
or less of the initial offer gives some 
reasonable assurance that you have 
not been taken.

Lastly, and most importantly, careful 
attention should be paid to fulfilling 
one’s dietary and hydration needs.  
It is customary to be offered water 
when you visit with anyone in 
Ghana. However, Ghanaians are 
cognizant of the complications 
that result from foreigners drinking 
non-purified water, and often serve 
purified water to their foreign 
guests.  Nevertheless, I would not 
drink water unless it comes from 
a bottled source, no substitutes. If 
unsure, opt for a Star beer or some 
minerals (soda), whatever your 

preference may be.  

While making determinations 
regarding water is easy, how one 
should approach the food is a much 
trickier issue.  There is no bright 
line rule as to what to eat and what 
to avoid, thus it all comes down 
to individual discretion and risk 
tolerance.  To underscore this point, 
I point out that the only time my 
wife and I were sick followed a 
sumptuous feast at one of Ghana’s 
elite hotel establishments.  We had 
no problems dining roadside. In any 
event, the more fruits, vegetables 
(sans salad creams) and simple local 
dishes one sticks to, the less likely 
one would have a visit unmarred by 
food-related illness. 

Should you go, engage the people, 
visit the beaches, drink fresh 
coconut juice from the side of the 
road and have fun.  

Kansas City, Missouri.  The Court 
found Ms. Squitiro’s volunteer 
status to lack legal relevancy and 
allowed the lawsuit against her to 
proceed.   

Employment defense attorneys 
may soon find ourselves more 
popular than ever at cocktail 
parties, softball games, or even 
NAACP summits.  We cannot 

simply be viewed as apologists or 
shrills for management now that 
individuals are increasingly found 
to be liable under many state laws.  
Kutak Rock LLP.

1 This lawsuit was reported in the 
Wall Street Journal and the First 
Family discussed it while being 
interviewed on Good Morning 
America. 

discrimination, cont’d from Page 2
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MCBA adopted two soldiers (one man & one woman) who are 
stationed overseas fighting in Afghanistan and/or Iraq through the 
organization Operation Shoebox; and has committed to sending a 
monthly care package to each soldier.  The things our soldiers need 
are simple and inexpensive but very necessary.  MCBA members 
have helped by contributing needed items (see list below) to our 
hard working, self-sacrificing men and women in an effort to make 
life a little more comfortable during their overseas deployment. 
 

Operation Shoebox - Founded in 2003 in an effort to send support, 
healthy food, and much needed personal care items to our troops 
deployed outside of the USA, the Community is encouraged to 
support their fighting men and women deployed overseas in these 
dangerous times. The most frequent response from the "boots on 
the ground" is that receiving mail from the home front is a huge 
morale boost!

 
 

 
 
 

Operation Shoebox

October 2009

November 2009

December 2009

Take time today to send a care package. 
visit:  http://operationshoebox.com/



date Event Location

January 12, 2010 Executive Board Meeting Harris-Stowe State University
6:00 pm-7:00 pm  Library Seminar Room 

January 27, 2010 General Body Meeting Harris-Stowe State University
6:00 pm-7:00 pm (Don’t forget items for the Soldier care packages) Library Telecommunity Room 
  

February 3, 2010 Black History Month Panel discussion
11:30am-1:00pm  Zero-Tolerance Discipline Policies in  Harris-Stowe State University
 Schools: How it Affects Our Students  Auditorium 
 and Our Community    

February 9, 2010 Executive Board Meeting  Harris-Stowe State University
6:00 pm-7:00 pm   Library Seminar Room 

February 11, 2010 Black History Month Movie Night & Reception  
6:00 pm-9:30pm  Movie:   “I Know Why the Caged Bird Sings”  Moolah Theater
 Tickets: $10 (open to the public)  3821 Lindell Blvd  

February 18, 2010 Theodore McMillian Black History Month  
5:30 pm  dinner w/Lawyers Association  Westin Hotel 
 Tickets: $50  811 Spruce Street 

February 24, 2009 General Body Meeting City of St. Louis Civil Courts 6:00 
pm-7:00 pm  (Don’t forget items for the Soldier care packages) Building
  
February 24, 2009 Black History Month Historical Tribute  
7:00 pm-8:00 pm  Tribute:   “Freedom Bound: from St Louis courtrooms to  City of St. Louis Civil Courts 
 the Mississippi River and beyond”    Building

February 26, 2010 Black History Month Trivia Night w/WLA SLU, DuBourg Hall, Rm. 157
5:30 pm-10:00 pm  Table: $200; Individual Tickets: $20  221 N. Grand Blvd. 

March 31, 2010 General Body Meeting Thompson Coburn LLC
6:00 pm-7:00 pm  (Don’t forget items for the Soldier care packages)  One US Bank Plaza, 35th Floor 

March 31, 2010 Legal Legends Ceremony & Reception  Thompson Coburn LLC
7:00 pm-8:00 pm  Hon. Sandra Farragut Hemphill & Hon. Charles Shaw   One US Bank Plaza, 35th Floor 

April 7-10, 2010 National Bar Association Mid-Year Conference &  Renaissance Grand Hotel
 Gertrude Rush dinner  

April 13, 2010 Executive Board Meeting  Harris-Stowe State University
6:00 pm-7:00 pm   Library Seminar Room 

April 23, 2010 unity dinner w/MAABA Wei Hong Restaurant 
  7740 Olive Boulevard 

April 28, 2010 General Body Meeting Harris-Stowe State University
6:00 pm-7:00 pm  (Don't forget items for the Soldier care packages)  Library Telecommunity Room  

May, 2010 Ethics CLE Workshop TBD

May 11, 2010 Executive Board Meeting  Harris-Stowe State University
6:00 pm-7:00 pm   Library Seminar Room 

May 26, 2010 General Body Meeting Harris-Stowe State University
6:00 pm-7:00 pm  (Don't forget items for the Soldier care packages)  Library Telecommunity Room  

June 8, 2010 Executive Board Meeting Harris-Stowe State University
6:00 pm-7:00 pm   Library Seminar Room 

June 23, 2010 General Body Meeting Harris-Stowe State University
6:00 pm-7:00 pm  (Don’t forget items for the Soldier care packages)  Library Telecommunity Room  

June 26, 2010 SCOvEL RICHARdSON SCHOLARSHIP dINNER  The Sheldon Concert Hall
6:00 pm-10:00 pm    3648 Washington Boulevard 

Calendar of Events  2010
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